THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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ON BRI EF

Before JOHN D. SM TH, OWNENS and WALTZ, Adm nistrati ve Patent
Judges.

WALTZ, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL
This is an appeal under 35 U.S.C. § 134 fromthe
examner’s refusal to allow clainms 1 through 3 as anended
after the final rejection (see the anendnent dated COct. 20,

1994, Paper No. 7, and the Advisory Action dated Nov. 17,

! Application for patent filed August 2, 1993.
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1994, Paper No. 8). The appeal of claim4, the only other
claimin this application, has been w thdrawn by appellants
(Brief, page 1).

According to appellants, the invention is directed to a
techni que for recovering diisopropyl ether (DIPE) froma
reaction effluent stream produced by the hydration of an
olefinic feedstock (Brief, pages 1-3). Caim1lis
illustrative of the subject matter on appeal and is attached
as an Appendi x to this decision.

The exam ner has relied upon the follow ng references as

evi dence of obvi ousness:

Harandi et al. (Harandi) 5,113,024 May 12,
1992
Beech, Jr. et al. (Beech) 5,138, 102 Aug. 11
1992

Clains 1 through 3 stand rejected under 35 U.S.C. § 103
as unpatentabl e over Beech in view of Harandi (Answer, page

3).2? We reverse this rejection for reasons which foll ow

OPI NI ON

2 The final rejection of clainms 1 through 4 under the
first and second paragraphs of 35 U.S.C. 8§ 112 has been
overcone by the anmendnent after the final rejection (see the
anmendnent dated Cct. 20, 1994, Paper No. 7, and the Advisory
Action dated Nov. 17, 1994, Paper No. 8).
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The exam ner applies Beech for the teaching of the basic
ol efin hydration and etherification reaction (Answer, page 3).
The exam ner finds that Beech differs fromthe clainmed subject
matter in that Beech does not disclose the “last step of
distilling the product to recover a dry ether.” (Answer, page
4). Therefore the exam ner applies Harandi for the teaching
that purification of ether by distillation to obtain a dry
product is well known (1d.).

Appel l ants assert that there are two essentia
di fferences between the cl ainmed recovery techni que and the
process of Beech, nanely, the recovery of stripped C3 recycle
conponents and of f-gas purging, and DI PE product recovery wth
| ow wat er content by distillation (Brief, page 4).

The exam ner’s Answer addresses the difference between
Beech and the cl ai med subject natter with regard to the final
distillation recovery (Answer, page 4). In the statenent of
the rejection in the Answer the examner fails to address the
claimed limtations regarding the other difference between the
Beech process and the process of appealed claiml, i.e., the
recovery of stripped C3 recycle conponents and off-gas

purging. In response to appellants’ argunents, the exam ner
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concl udes that the individual steps recited in the clains on
appeal “taken alone and in of thensel ves woul d NOT be

consi dered novel to one of ordinary skill.” (Answer, pages 4-
5) .

It is well settled that we nust give effect to all claim
limtations. |In re Angstadt, 537 F.2d 498, 501, 190 USPQ 214,
217 (CCPA 1976), and cases cited therein. The exam ner has
not proposed any factual basis to support the conclusion that
the individual clained steps “would NOT be consi dered novel to
one of ordinary skill.” (Answer, page 5). The exam ner noted
in the final rejection that Beech shows a stripper 30 which
has the sanme function as the stripper in appellants’ clains
(Paper No. 6, page 3). However, the exam ner has not pointed
to any disclosure or teaching in Beech or Harandi regarding
the treatnent steps of the overhead vapor stream com ng from
stripper 30, i.e., the steps recited in appealed claim1
i ncludi ng cooling the overhead vapor streamto provide a
condensed reflux stream renoving the C- |ight gas conponents
fromthe condensed reflux stream recycling the reflux stream
to the upper contact portion of the stripper colum, and

recovering a predomnantly C, recycle streamfromthe upper
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contact portion of the stripper colum for recycle to the
catalytic reactor. Therefore, even if Beech and Harandi were
conbi ned as proposed by the exam ner, all of the |imtations
of appealed claim1l would not be disclosed or suggested to the
artisan by the applied prior art.

“Where the | egal conclusion of obviousness is not
supported by facts it cannot stand.” In re Warner, 379 F. 2d
1011, 1017, 154 USPQ 173, 178 (CCPA 1967). Accordingly, the
exam ner’s rejection of clainms 1 through 3 under 35 U S.C. §
103 as unpatentabl e over Beech in view of Harandi is reversed.

REVERSED

THOVAS A. WALTZ
Adm ni strative Patent Judge

JOHN D. SM TH )
Adm ni strative Patent Judge )
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APPENDI X
1. In the process for the production of diisopropyl
et her by hydration and etherification of hydrocarbon feedstock
cont ai ni ng propene, propane and C,- |ight gas conponents,

whi ch conprises contacting the feedstock and water in a
catal ytic reactor containing porous solid acidic olefin
hydrati on catal yst under ol efin hydration and etherification
condi tions, the inprovenent which conprises:

recovering a liquid effluent streamfromsaid catal ytic
react or containing diisopropyl ether, isopropanol, water,
unr eact ed propene, hydrocarbon oligoner by-product, propane
and C,- |ight gas conponents;

separating said liquid effluent streamin a vertica
stripper colum having a | ower reboiler portion and an upper
contact portion;

recovering an overhead vapor stream containing propene,
propane and C,- |ight gas conponents fromthe stripper columm,;

cooling the overhead vapor streamto provide a condensed
reflux streamrich in propene and propane;

renmoving the C,- |ight gas conponents fromthe condensed
reflux stream

recycling the reflux streamto the upper contact portion
of the stripper columm;

recovering a predomnantly C, recycle streamfromthe
upper contact portion of the stripper columm for recycle to
the catal ytic reactor

recovering fromthe stripper columm an ether-rich liquid
stream cont ai ni ng said oligonmer and i sopropanol

extracting the ether-rich liquid streamwith water to
renove i sopropanols in an aqueous extract stream and recover a
wet |iquid product raffinate stream consisting essentially of
di -i sopropyl ether, oligoner and at |east 0.2 wt % water;

7
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distilling said wet [iquid product streamto recover a
maj or anount of water fromthe wet liquid product stream al ong
with residual C, hydrocarbons and to recover a dry bottom
et her product streamcontaining less than 0.1 wt % water and at
| east 3 wt % ol i goner.
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